CLEAR PACKETS, L.L.C

SUBSCRIPTION SERVICE AGREEMENT

IMPORTANT: PLEASE READ THIS SUBSCRIPTION AGREEMENT CAREFULLY BEFORE
ACCEPTING IT. THIS IS A LEGALLY BINDING AGREEMENT BETWEEN YOU AND
CLEAR PACKETS, LLC. DOWNLOADING, INSTALLING OR USING CLEAR PACKETS’ OR
CLEAR PACKETS-SUPPLIED SOFTWARE CONSTITUTES ACCEPTANCE OF THIS
AGREEMENT.

CLEAR PACKETS, L.L.C. (“CLEAR PACKETS”) IS WILLING TO PROVIDE SUBSCRIPTION
SERVICE TO THE SOFTWARE TO YOU ONLY UPON THE CONDITION THAT YOU ACCEPT ALL
OF THE TERMS CONTAINED IN THIS SUBSCRIPTION AGREEMENT. BY DOWNLOADING OR
INSTALLING THE SOFTWARE, OR USING THE EQUIPMENT THAT CONTAINS CLEAR
PACKETS’ SOFTWARE, YOU ARE BINDING YOURSELF AND THE BUSINESS ENTITY THAT
YOU REPRESENT (COLLECTIVELY, "SUBSCRIBER") TO THIS AGREEMENT. IF YOU DO NOT
AGREE TO ALL OF THE TERMS OF THIS AGREEMENT, THEN CLEAR PACKETS IS UNWILLING
TO SUBSCRIBE THE SOFTWARE TO YOU AND (A) DO NOT DOWNLOAD, INSTALL OR USE
THE SOFTWARE, AND (B) YOU MAY RETURN THE SOFTWARE FOR A FULL REFUND, OR, IF
THE SOFTWARE IS SUPPLIED AS PART OF ANOTHER THIRD PARTY PRODUCT, YOU MAY
RETURN THE ENTIRE PRODUCT FOR A REFUND DETERMINED AFTER SUBTRACTION OF
THIRD PARTY FEES. YOUR RIGHT TO RETURN AND REFUND OF SOFTWARE EXPIRES 30
(THIRTY) DAYS AFTER SHIPPMENT FROM CLEAR PACKETS OR AN AUTHORIZED CLEAR
PACKETS RESELLER, AND APPLIES ONLY IF YOU ARE THE ORIGINAL SUBSCRIBER. IF THE
SOFTWARE IS SUPPLIED AS PART OF ANOTHER THIRD PARTY PRODUCT, YOUR RIGHT TO
RETURN THE THIRD PARTY PRODUCT IS DETERMINED BY THE MANUFACTURER OF THE
THIRD PARTY PRODUCT, YOUR RIGHT TO RETURN CLEAR PACKETS’ SOFTWARE STILL
EXPIRES IN 30 (THIRTY) DAYS FROM THE ORIGINAL DATE OF SHIPMENT FROM CLEAR
PACKETS OR AN AUTHORIZED CLEAR PACKETS RESELLER.

BY INSTALLING, COPYING OR BY USING CLEAR PACKETS’ SOFTWARE, YOU
ACKNOWLEDGE THAT YOU HAVE READ THIS AGREEMENT AND UNDERSTAND IT, AND
THAT (1) YOU, ON BEHALF OF YOURSELF, OR (2) THE SUBSCRIBER, IF THE SUBSCRIBER IS
A BUSINESS, AGREE TO BE BOUND BY ITS TERMS AND CONDITIONS.

1. Definitions
“Seats” means each computer, electronic appliance or device (a) that is authorized to access or use
Clear Packets’ software directly or indirectly, or (b) data transmitted and received by it, is processed
by Clear Packets’ software running on any device located in subscriber’s network.

2. Grant of Right to Use and Limitations
Subject to the terms and conditions set out in this agreement (“Agreement”), Clear Packets agrees

to provide the Subscriber the subscription services (“Subscription”) as described in the purchase
commitment mutually agreed upon between Clear Packets and Subscriber (“Purchase Order”).
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Clear Packets grants to the Subscriber as part of the Subscription a non-exclusive, nontransferable
right to use, certain Clear Packets’ proprietary database of signatures, proprietary software
applications ("Software"), proprietary database of websites, applications and other valuable
information (“Proprietary Signatures”), changes to the content of the Proprietary Signatures
(“Proprietary Signature Updates”) and certain modifications or revisions to the Software
(“Software Upgrades”), together with applicable documentation and the accompanying media, if
any, (collectively, the “Product”). This is only a non-exclusive subscription and nontransferable
right to use, for the subscription term only (defined in section 3 of this Agreement), not a transfer
of title, to Clear Packets’ Software, Proprietary Signatures, and all related documentation, and
Clear Packets retains ownership of all copies of the Software, Proprietary Signatures and Product.
The Subscription can be terminated anytime by either Clear Packets or Subscriber as described in
section 10 of this Agreement.

Subscription, Subscription Fees and Use Restrictions

Subscriber's subscription to use the Product shall be limited to, and Subscriber shall not use the
Product in excess of, a single hardware system or computer or that number of agent(s), concurrent
users, sessions, [P addresses, port(s), seat(s), server(s) or site(s), as set forth in the applicable
Purchase Order which has been accepted by Clear Packets and for which Subscriber has paid to
Clear Packets the required Subscription fee.

The Product is provided for use in Subscriber’s own internal business operations (not for the
benefit of any other person or entity) for the time period set forth herein or in the applicable
Purchase Order (“Subscription Term”), provided the Subscriber has and continues to pay the
applicable fees for the Product (“Subscription Fees™). All fees paid for the Product are
nonrefundable. Subject to compliance with the terms of this Agreement, Subscriber may relocate
or transfer the Product for use on a different server or computer within its location. Subscriber may
exceed the number of ordered Seats only upon payment of additional Subscription Fees. Any
source code provided to the Subscriber by Clear Packets is subject to the terms of this Agreement.
Unless specifically authorized in writing in advance by Clear Packets, the Subscriber may not rent,
lease or timeshare the Product or provide subscription services for the Product or permit others to
do so. Subject to the terms of this Agreement, the Subscriber may allow its agents and independent
contractors to use the Product solely for the benefit of the Subscriber; provided, however the
Subscriber remains responsible for any breach of this Agreement. Any other use of the Product by
any person, business, corporation, government organization or any other entity is strictly forbidden
and is a violation of this Agreement. Evaluation copies of the Product are provided for use by the
Subscriber only for evaluation purposes to facilitate Subscriber’s subscription decision for up to
thirty (30) days unless otherwise authorized in writing by Clear Packets. At the end of such thirty
(30) day period, the Subscriber must pay the applicable Subscription Fees or this Agreement will
automatically terminate and the Subscriber must comply with the terms of Section 10 below.

Third Party Hardware Warranty, License Agreement, Purchase Cancellations and Returns
Subscriber agrees and accepts that the hardware platform or the computer system, appliance or

server and any add-on modules, components or network interfaces (collectively, the “Hardware”)
used for installing or running Clear Packets’ software comes with the license agreement and
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warranty from its manufacturer, and not from Clear Packets. Clear Packets is not liable in any form
for Hardware defects, malfunction or business interruption due to it, and all such conditions are dealt
in accordance with the Hardware manufacturer’s warranty and license agreement. SUBSCRIBER
AGREES THAT FOR THE HARDWARE PURCHASED BY CLEAR PACKETS ON BEHALF
OF THE SUBSCRIBER, AS PART OF PRODUCT SUBSCRIPTION AND SOFTWARE
INSTALLATION PERFORMED BY CLEAR PACKETS BEFORE SHIPPING THE SYSTEM TO
THE SUBSCRIBER, ALL CANCELLATIONS OF HARDWARE PURCHASES BY THE
SUBSCRIBER WILL BE GOVERNED BY HARDWARE MANUFACTURER’S END USER
LICENSE, PURCHASE AGREEMENT, PURCHASE CANCELLATION AND RETURN
POLICIES. CLEAR PACKETS WILL NOT BE LIABLE OR RESPONSIBLE FOR RETURNING
CANCELLED HARDWARE PURCHASES TO THE HARDWARE MANUFACTURER OR
SUPPLIER, REFUNDS, OR FOR ANY PENALTIES OR LOSSES OF ANY FORM INCURRED
IN THE PROCESS. SUBSCRIBER ASSUMES FULL RESPONSIBILITY OF RETURING THE
HARDWARE AND OBTAINING REFUNDS, EVEN WHEN PURCHASED BY CLEAR
PACKETS ON BEHALF OF CUSTOMER, TO ITS MANUFACTURE OR SUPPLIER AND ANY
FINANCIAL OR OTHER LOSSES INCURRED IN THE PROCESS. CLEAR PACKETS WILL
BUY HARDWARE ON BEHALF OF SUBSCRIBER ONLY ON SUBSCRIBERS EXPLICITY
REQUEST AS A CONVENIENCE TO THEM.

5. Third Party Software, Obligations or Liabilities to the Subscriber

The Product includes software products licensed from third parties. Any of such third parties have no
obligation or liability to the Subscriber under this Agreement.

6. Intellectual Property Rights

The Product and all intellectual property rights therein and related thereto are the sole and exclusive
property of Clear Packets and any third party from whom Clear Packets has licensed software for
incorporation in or distribution with the Product. All right, title and interest in and to the Product and
any modifications, translations, or derivatives thereof, even if unauthorized, and all applicable rights
in patents, copyrights, trade secrets, trademarks and all intellectual property rights in the same shall
remain exclusively with Clear Packets and its licensors. The Product contains material that is
protected by patent, copyright and trade secret law, and by international treaty provisions. The
Product provided hereunder is valuable, proprietary, and unique, and Subscriber agrees to be bound
by and observe the proprietary nature thereof. The Subscriber may make a sufficient number of
copies of the Software for its authorized use and make one (1) copy of the Software for backup
purposes only. The Subscriber may not remove any proprietary notice of Clear Packets or any third
party from any copy of the Product. All rights not granted to the Subscriber in this Agreement are
reserved to Clear Packets. No ownership of the Product passes to the Subscriber. Clear Packets may
make changes to the Product at any time without notice. Except as otherwise expressly provided,
Clear Packets grants no express or implied right under Clear Packets’ patents, copyrights,
trademarks, or other intellectual property rights.

7. Product and Intellectual Property Protection and Restrictions
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The Subscriber agrees to take all reasonable steps to safeguard the Product to ensure that no
unauthorized person shall have access thereto and that no unauthorized copy, publication, disclosure
or distribution, in whole or in part, in any form shall be made. The Subscriber acknowledges that the
Product contains valuable, confidential information and trade secrets and that unauthorized use
and/or copying is harmful to Clear Packets. The Subscriber may not reverse engineer (except as
required by law in order to assure interoperability), decompile, translate, adapt, or disassemble any
parts or whole of the Product, nor shall the Subscriber attempt to create the source code from the
object code for the Software. The Subscriber may not directly or indirectly transfer, assign, publish,
display, disclose, rent, lease, modify, loan, distribute, or create derivative works based on the
Product or any part thereof. Any third party software included in the Product may only be used in
conjunction with the Product, and not independently from the Product. Subscriber may not, and shall
not allow third parties to, publish, distribute or disclose the results of any benchmark tests performed
on the Product without Clear Packets’ prior written approval. Subscriber represents and warrants that
it will comply with all laws, rules and regulations which apply to its use of the Product. Subscriber
further represents and warrants that the Product will not be used to filter, screen, manage or censor
internet content for consumers without explicitly informing the affected consumers in accordance
with applicable laws.

Subscriber Technical Support

Clear Packets provides its standard technical support for Subscriptions to Product pursuant to the
terms of this Agreement. As part of its standard technical support, Clear Packets regularly makes
available Proprietary Signature Updates and Software Upgrades. Clear Packets may require
Subscriber to install Software Upgrades up to and including the latest release. Proprietary Signature
Updates and Software Upgrades will be provided to Subscriber only if Subscriber has paid the
appropriate Subscription Fee for Subscriber’s Seats and/or Subscriber’s servers. Subscriber
understands and acknowledges that Proprietary Signature Updates may happen automatically unless
customer explicitly disables this functionality on the Software and/or devices where the Software is
installed.

Limited Warranty and Remedy

For the term of the Subscription, Clear Packets warrants that the Product will operate in substantial
conformance with the then current Clear Packets published documentation under normal use.
Notwithstanding the previous sentence, Clear Packets does not warrant that: (i) the Product will be
free of defects; (i1) the Product will satisfy all of the Subscriber’s requirements; (iii) information,
web sites, addresses and files contained in the Product will be appropriately categorized; (iv) the
Product will always locate or block access to or transmission of all desired addresses, web sites,
applications or files; (v) the Product will operate without interruption or error; (vi) the Product will
identify every transmission or file that should potentially be located or blocked; or (vii) that the
algorithms used in the Product will be complete or accurate. Clear Packets shall use reasonable
efforts to remedy any significant non-conformance in the Product which is reported to Clear
Packets that Clear Packets can reasonably identify and confirm. Clear Packets or its representative
will repair or replace any such non-conforming or defective Product, or refund the Subscription
Fees paid for the then current term, at the sole discretion of Clear Packets. This paragraph sets
forth the sole and exclusive remedy of Subscriber and Clear Packets’ entire liability for any breach
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10.

11.

of warranty or other duty related to the Product. Any unauthorized modification of the Product,
tampering with the Product, use of the Product inconsistent with the accompanying documentation,
or related breach of this Agreement shall void the aforementioned warranty. EXCEPT AS
EXPLICITLY SET FORTH HEREIN AND TO THE EXTENT ALLOWED BY LAW, THERE
ARE NO OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT
LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, NON-
INFRINGEMENT, TITLE OR FITNESS FOR A PARTICULAR PURPOSE WITH RESPECT
TO THE PRODUCT.

Agreement Term and Termination

This Agreement is effective until the end of the Subscription Term for such use as is authorized, or
until terminated by either party. The Subscriber may terminate this Agreement at any time by
uninstalling the Software and destroying or returning to Clear Packets all copies of the Product in
the Subscriber’s possession or under the Subscriber’s control. However, Subscriber shall not be
entitled to a refund of any prepaid or other fees. Clear Packets may terminate this Agreement if
Clear Packets finds that the Subscriber has violated the terms hereof. Upon notification of
termination, the Subscriber agrees to cease using and to destroy or return to Clear Packets all
copies of the Product and to certify in writing that all known copies thereof, including backup
copies, have been destroyed. Section 2-6 and 13 shall survive the termination of this Agreement.

Limitation of Liability

REGARDLESS WHETHER ANY REMEDY SET FORTH HEREIN FAILS OF ITS
ESSENTIAL PURPOSE OR OTHERWISE, IN NO EVENT WILL CLEAR PACKETS, ITS
SUPPLIERS OR AUTHORIZED RESELLERS BE LIABLE FOR ANY LOST REVENUE,
PROFIT, OR LOST OR DAMAGED DATA, BUSINESS INTERRUPTION, LOSS OF
CAPITAL, OR FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL, OR
PUNITIVE DAMAGES HOWEVER CAUSED AND REGARDLESS OF THE THEORY OF
LIABILITY OR WHETHER ARISING OUT OF THE USE OF OR INABILITY TO USE
PRODUCT OR OTHERWISE AND EVEN IF CLEAR PACKETS, ITS SUPPLIERS OR
AUTHORIZED RESELLERS HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES. IN NO EVENT SHALL CLEAR PACKETS’, ITS SUPPLIERS’ OR
AUTHORIZED RESELLERS’ AGGREGATE LIABILITY ARISING OUT OF OR RELATED
TO THIS AGREEMENT EXCEED THE TOTAL AMOUNT ACTUALLY PAID BY THE
SUBSCRIBER TO CLEAR PACKETS FOR THE APPLICABLE PRODUCT OVER THE ONE
YEAR PERIOD PRIOR TO THE EVENT OUT OF WHICH THE CLAIM AROSE FOR THE
PRODUCT THAT DIRECTLY CAUSED THE LIABILITY.

Subscriber agrees that the limitations of liability and disclaimers set forth herein will apply
regardless of whether Subscriber has accepted the Product or service delivered by Clear Packets.
Subscriber acknowledges and agrees that Clear Packets has set its prices and entered into this
Agreement in reliance upon the disclaimers of warranty and the limitations of liability set forth
herein, that the same reflect an allocation of risk between the parties (including the risk that a
contract remedy may fail of its essential purpose and cause consequential loss), and that the same
form an essential basis of the bargain between the parties.
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12.

13.

14.

15.

Government Restricted Rights

The Product is provided with "RESTRICTED RIGHTS." Use, duplication, or disclosure by the
U.S. Government is subject to restrictions as set forth in FAR 52.227-14 and DFAR 252.227-7013
et seq. or its successor. Use of the Product by the U.S. Government constitutes acknowledgment of
Clear Packets' proprietary rights therein.

Jurisdiction and General Information

The Subscriber may not transfer any of the Subscriber’s rights to use the Product or assign this
Agreement to another person or entity, without first obtaining prior written approval from Clear
Packets. Notices sent to Clear Packets shall be sent to the current address available from Clear
Packets website http://www.clearpackets.com. Any dispute arising out of or relating to this
Agreement or the breach thereof shall be governed by the federal laws of the United States and the
laws of the State of Texas, USA for all claims arising in or related to the United States, Canada, or
Mexico. Both parties herby consent to the exclusive jurisdiction of (1) the state and federal courts
in Dallas, Texas, USA, for all claims arising in or related to the United States, Canada or Mexico.
Both parties expressly waive any objections or defense based upon lack of personal jurisdiction or
venue. This Agreement shall constitute the entire Agreement between the parties hereto. Any
waiver or modification of this Agreement shall only be effective if it is in writing and signed by
both parties. If any part of this Agreement is found invalid or unenforceable by a court of
competent jurisdiction, the remainder of this Agreement shall be interpreted so as to reasonably
affect the intention of the parties. Clear Packets is not obligated under any other agreements unless
they are in writing and signed by an authorized representative of Clear Packets.

Terms and Restrictions for Export

Certain Products provided under the Agreement are subject to export controls administered by the
United States and other countries (“Export Controls™). Export or diversion contrary to U.S. law is
prohibited. U.S. law prohibits export or re-export of the software or technology to Cuba, Iran, North
Korea, Sudan and Syria or to a resident or national of those countries (“Prohibited Country” or
“Prohibited Countries™). It also prohibits export or re-export of the software or technology to any
person or entity on the U.S. Department of Commerce Denied Persons List, Entities List or
Unverified List; the U.S. Department of State Debarred List; or any of the lists administered by the
U.S. Department of Treasury, including lists of Specially Designated Nationals, Specially
Designated Terrorists or Specially Designated Narcotics Traffickers (collectively, the “Lists™). U.S.
law also prohibits use of the software or technology with chemical, biological or nuclear weapons, or
with missiles (“Prohibited Uses”). Subscriber warrants that it is not located in, or a resident or
national, of any Prohibited Country; that it is not on any Lists; that it will not use the software or
technology for any Prohibited Uses; and that it will otherwise comply with Export Controls.

Product Features and Functionality Availability

Certain features and functionality described in the Product documentation is generic and
international so may not be available in the Subscription subscribed by Subscriber. Certain Product
features and functionality also depend upon the capabilities of the Hardware used to run the
Product so may not be available to the Subscriber if required Hardware capability is not available.
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	1. Definitions
	“Seats” means each computer, electronic appliance or device (a) that is authorized to access or use Clear Packets’ software directly or indirectly, or (b) data transmitted and received by it, is processed by Clear Packets’ software running on any device located in subscriber’s network. 
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	5. Third Party Software, Obligations or Liabilities to the Subscriber
	The Product includes software products licensed from third parties. Any of such third parties have no obligation or liability to the Subscriber under this Agreement. 
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	7. Product and Intellectual Property Protection and Restrictions 
	The Subscriber agrees to take all reasonable steps to safeguard the Product to ensure that no unauthorized person shall have access thereto and that no unauthorized copy, publication, disclosure or distribution, in whole or in part, in any form shall be made. The Subscriber acknowledges that the Product contains valuable, confidential information and trade secrets and that unauthorized use and/or copying is harmful to Clear Packets. The Subscriber may not reverse engineer (except as required by law in order to assure interoperability), decompile, translate, adapt, or disassemble any parts or whole of the Product, nor shall the Subscriber attempt to create the source code from the object code for the Software. The Subscriber may not directly or indirectly transfer, assign, publish, display, disclose, rent, lease, modify, loan, distribute, or create derivative works based on the Product or any part thereof. Any third party software included in the Product may only be used in conjunction with the Product, and not independently from the Product. Subscriber may not, and shall not allow third parties to, publish, distribute or disclose the results of any benchmark tests performed on the Product without Clear Packets’ prior written approval. Subscriber represents and warrants that it will comply with all laws, rules and regulations which apply to its use of the Product. Subscriber further represents and warrants that the Product will not be used to filter, screen, manage or censor internet content for consumers without explicitly informing the affected consumers in accordance with applicable laws.
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	Clear Packets provides its standard technical support for Subscriptions to Product pursuant to the terms of this Agreement. As part of its standard technical support, Clear Packets regularly makes available Proprietary Signature Updates and Software Upgrades. Clear Packets may require Subscriber to install Software Upgrades up to and including the latest release. Proprietary Signature Updates and Software Upgrades will be provided to Subscriber only if Subscriber has paid the appropriate Subscription Fee for Subscriber’s Seats and/or Subscriber’s servers. Subscriber understands and acknowledges that Proprietary Signature Updates may happen automatically unless customer explicitly disables this functionality on the Software and/or devices where the Software is installed.
	9. Limited Warranty and Remedy 
	For the term of the Subscription, Clear Packets warrants that the Product will operate in substantial conformance with the then current Clear Packets published documentation under normal use. Notwithstanding the previous sentence, Clear Packets does not warrant that: (i) the Product will be free of defects; (ii) the Product will satisfy all of the Subscriber’s requirements; (iii) information, web sites, addresses and files contained in the Product will be appropriately categorized; (iv) the Product will always locate or block access to or transmission of all desired addresses, web sites, applications or files; (v) the Product will operate without interruption or error; (vi) the Product will identify every transmission or file that should potentially be located or blocked; or (vii) that the algorithms used in the Product will be complete or accurate. Clear Packets shall use reasonable efforts to remedy any significant non-conformance in the Product which is reported to Clear Packets that Clear Packets can reasonably identify and confirm. Clear Packets or its representative will repair or replace any such non-conforming or defective Product, or refund the Subscription Fees paid for the then current term, at the sole discretion of Clear Packets. This paragraph sets forth the sole and exclusive remedy of Subscriber and Clear Packets’ entire liability for any breach of warranty or other duty related to the Product. Any unauthorized modification of the Product, tampering with the Product, use of the Product inconsistent with the accompanying documentation, or related breach of this Agreement shall void the aforementioned warranty. EXCEPT AS EXPLICITLY SET FORTH HEREIN AND TO THE EXTENT ALLOWED BY LAW, THERE ARE NO OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, NON-INFRINGEMENT, TITLE OR FITNESS FOR A PARTICULAR PURPOSE WITH RESPECT TO THE PRODUCT. 
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	This Agreement is effective until the end of the Subscription Term for such use as is authorized, or until terminated by either party. The Subscriber may terminate this Agreement at any time by uninstalling the Software and destroying or returning to Clear Packets all copies of the Product in the Subscriber’s possession or under the Subscriber’s control. However, Subscriber shall not be entitled to a refund of any prepaid or other fees. Clear Packets may terminate this Agreement if Clear Packets finds that the Subscriber has violated the terms hereof. Upon notification of termination, the Subscriber agrees to cease using and to destroy or return to Clear Packets all copies of the Product and to certify in writing that all known copies thereof, including backup copies, have been destroyed. Section 2-6 and 13 shall survive the termination of this Agreement. 
	11. Limitation of Liability 
	REGARDLESS WHETHER ANY REMEDY SET FORTH HEREIN FAILS OF ITS ESSENTIAL PURPOSE OR OTHERWISE, IN NO EVENT WILL CLEAR PACKETS, ITS SUPPLIERS OR AUTHORIZED RESELLERS BE LIABLE FOR ANY LOST REVENUE, PROFIT, OR LOST OR DAMAGED DATA, BUSINESS INTERRUPTION, LOSS OF CAPITAL, OR FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE DAMAGES HOWEVER CAUSED AND REGARDLESS OF THE THEORY OF LIABILITY OR WHETHER ARISING OUT OF THE USE OF OR INABILITY TO USE PRODUCT OR OTHERWISE AND EVEN IF CLEAR PACKETS, ITS SUPPLIERS OR AUTHORIZED RESELLERS HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO EVENT SHALL CLEAR PACKETS’, ITS SUPPLIERS’ OR AUTHORIZED RESELLERS’ AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT EXCEED THE TOTAL AMOUNT ACTUALLY PAID BY THE SUBSCRIBER TO CLEAR PACKETS FOR THE APPLICABLE PRODUCT OVER THE ONE YEAR PERIOD PRIOR TO THE EVENT OUT OF WHICH THE CLAIM AROSE FOR THE PRODUCT THAT DIRECTLY CAUSED THE LIABILITY. 
	Subscriber agrees that the limitations of liability and disclaimers set forth herein will apply regardless of whether Subscriber has accepted the Product or service delivered by Clear Packets. Subscriber acknowledges and agrees that Clear Packets has set its prices and entered into this Agreement in reliance upon the disclaimers of warranty and the limitations of liability set forth herein, that the same reflect an allocation of risk between the parties (including the risk that a contract remedy may fail of its essential purpose and cause consequential loss), and that the same form an essential basis of the bargain between the parties.  
	12. Government Restricted Rights 
	The Product is provided with "RESTRICTED RIGHTS." Use, duplication, or disclosure by the U.S. Government is subject to restrictions as set forth in FAR 52.227-14 and DFAR 252.227-7013 et seq. or its successor. Use of the Product by the U.S. Government constitutes acknowledgment of Clear Packets' proprietary rights therein.
	13. Jurisdiction and General Information 
	The Subscriber may not transfer any of the Subscriber’s rights to use the Product or assign this Agreement to another person or entity, without first obtaining prior written approval from Clear Packets. Notices sent to Clear Packets shall be sent to the current address available from Clear Packets website http://www.clearpackets.com. Any dispute arising out of or relating to this Agreement or the breach thereof shall be governed by the federal laws of the United States and the laws of the State of Texas, USA for all claims arising in or related to the United States, Canada, or Mexico. Both parties herby consent to the exclusive jurisdiction of (1) the state and federal courts in Dallas, Texas, USA, for all claims arising in or related to the United States, Canada or Mexico. Both parties expressly waive any objections or defense based upon lack of personal jurisdiction or venue. This Agreement shall constitute the entire Agreement between the parties hereto. Any waiver or modification of this Agreement shall only be effective if it is in writing and signed by both parties. If any part of this Agreement is found invalid or unenforceable by a court of competent jurisdiction, the remainder of this Agreement shall be interpreted so as to reasonably affect the intention of the parties. Clear Packets is not obligated under any other agreements unless they are in writing and signed by an authorized representative of Clear Packets. 
	14. Terms and Restrictions for Export 
	Certain Products provided under the Agreement are subject to export controls administered by the United States and other countries (“Export Controls”). Export or diversion contrary to U.S. law is prohibited. U.S. law prohibits export or re-export of the software or technology to Cuba, Iran, North Korea, Sudan and Syria or to a resident or national of those countries (“Prohibited Country” or “Prohibited Countries”). It also prohibits export or re-export of the software or technology to any person or entity on the U.S. Department of Commerce Denied Persons List, Entities List or Unverified List; the U.S. Department of State Debarred List; or any of the lists administered by the U.S. Department of Treasury, including lists of Specially Designated Nationals, Specially Designated Terrorists or Specially Designated Narcotics Traffickers (collectively, the “Lists”). U.S. law also prohibits use of the software or technology with chemical, biological or nuclear weapons, or with missiles (“Prohibited Uses”). Subscriber warrants that it is not located in, or a resident or national, of any Prohibited Country; that it is not on any Lists; that it will not use the software or technology for any Prohibited Uses; and that it will otherwise comply with Export Controls. 
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